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r
SUPERIOR COURT
CIVIL ACTION
DOCKET NO. RE-17- 3 ^

STATE OF MAINE
HANCOCK, ss

)

Petitioner,

)
)

THE ROCK CHURCH - ACADIA

}

and

'
^

Party-in-Interest,

)

STATE OF MAINE OFFICE OF THE
ATTORNEY GENERAL

j

ORDER O N VERIFIED PETITION
FOR RELIEF FROM RESTRICTIONS
(Pursuant to 13 M.R.S. § 3061)

(TITLE TO REAL ESTATE INVOLVED)

)
)

This m atter is before the C ourt on the Petitioner, The R ock Church - Acadia, and
the M aine A ttorney G eneral’s O ffice’s Petition pursuant to 13 M .R.S. § 3061, to
authorize the sale o f property located at 192 Seawall R oad, Southwest H arbor, M aine,
and m ore accurately described in a deed dated January 10, 1831 and Recorded in the
H ancock C ounty Registry o f D eeds, B ook 54, Page 500 (hereinafter “the Property”).
The R ock Church - A cadia seeks relief in the form o f a relief from the M aine
Supreme Judicial C ourt’s D ecree o f April 29, 1959 and a determination that it m ay sell
the Property free and clear o f any and all restrictions im posed upon the property or its
uses by the M aine Supreme Judicial Court’s Decree o f A pril 29, 1959, thereafter using
the proceeds from such sale for pious, public, or patriotic purposes. The R ock Church Acadia, in concert w ith The R ock Church o f Maine, operates four additional churches in
M aine, located in Bangor, Scarborough, Sullivan, and Orono. The Rock C hurch - Acadia
was form erly know n as The M anset U nion Church until M arch 12, 2015 w hen it becam e

(

The R ock Church - Acadia. The R ock Church - Acadia has afiied to the Court that it will
use the proceeds from any sale for pious and public purposes associated w ith these
churches and its m ission in Maine.
The Court has also considered the affidavit o f K irk W inters, President o f The
R ock C hurch o f M aine and the R ock Church - Acadia, w ho has sworn that the Property
has not been used as a church because there is not sufficient interest in the community to
sustain the church. A s o f M arch 12, 2015, there w ere only eight m em bers o f th e church
attending services at the Property. The Property no longer has an active church and is
simply m aintained as an expense for the Petitioner.
13 M.R.S. § 3061 provides a procedure by which church properties which are no longer
in use may be rehabilitated or repurposed by the Court:
Where any property in the State, dedicated and ordained for pious uses, has no
proper or legal custodian, so that it is becoming wasted and die utility thereof is
lost, upon the application of any person or patriotic or religious society interested
in having the property . . . applied . . . for some public or patriotic purpose, the
Attorney General shall file a complaint seeking equitable relief. . . praying for
the . . . property application and disposal thereof, and the court may order such
notice as seems proper, and may appoint receivers or trustees therefor, and upon
final decree, may order the . . . sale, application or disposal of such property as
will best serve the purposes for which it was originally intended, or some public
or patriotic purpose. The court . . . shall have power to treat, care fore and dispose
o f the [Property] in furtherance o f such pious, public or patriotic uses as may see
best suited to the case and situation.
Based upon the evidence presented to the Court by the Petitioner, and the Party-InInterest, the Maine Attorney General’s Office, the Court is satisfied that the best use o f the
Property in question would be its sale, without restrictions, and the subsequent use o f the
proceeds of that sale for pious, public or patriotic uses. In this situation, those pious, public, and
patriotic uses that are best suited for the case are that the Petitioner use the proceeds to support
its religious or public service mission in the State o f Maine.

(

The Entry is:
1. Petition for Removal of Restriction
GRANTED.
2. The real estate and all structures thereon located
at 192 Seawall Road, Southwest Harbor, and
more particularly described in the Hancock
County Registry of Deeds, Book 54, Page 500,
and in a Decree of the Maine Supreme Judicial
Court, sitting in equity, dated April 29, 1959,
may be sold free and clear of all restrictions and
encumbrances placed upon by the above
referenced Court’s degree of April 29,1959.
The Property shall not be restricted in its uses
for religious or pious purposes and may be used
by the purchaser of the property in any manner
permitted under local ordinance and State law.
3. Petitioner shall use the proceeds from the sale of
the property for pious and public purposes in
accordance with this Order.
4. The Clerk shall incorporate this Order into the
docket by reference. M.R. Civ. P, 79(a).

Dated:

STATE OF MAINE
SUPERIOR COURT
HANCOCK, ss.
Docket NO. ELLSC-RE-2017-00032

A yy\e r\à&ó'

NOTICE OP HEARING

THE ROCK CHURCH-ACADIA
V.
NONE
To:

MARK LAVERDIERE
GRIFFIN & JORDAN, LLC
68 MAIN STREET
PO BOX 220
ORONO ME 04473-0220

^^'TfiisisNto notify you that a hearing has been scheduled for PRETRIAL/STATUS on
04/03/2018 /at 9 1 00 a.m. at the court located at:

HANCOCK COUNTY SUPERIOR COURT
50 STATE STREET
ELLSWORTH ME 04605-1926

If you wish to be heard, you must appear, in person or by counsel.
Date: 02/16/2018

CC: LINDA CONTI
OFFICE OF THE ATTORNEY GENERAL
6 STATE HOUSE STATION
AUGUSTA ME 04333-0006
(Attorney for STATE OF MAINE OFFICE-OFFICE
OF THE AG - PII)

NONE - DEF
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